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1 Olaplex, Inc. v. L’Oréal USA, Inc., Appeal Nos. 2020-1382, 2020-1422, 2020-1689, 2020-1690, 2021 WL
1811722, slip op. (Fed. Cir. May 6, 2021) (nonprecedential); see also, OBWB Monthly Insights (31 May 2021),
“Application of AIA Petitioner Estoppel Before Exhaustion of All Appeals Is Likely Incorrect as Premature,”
https://www.obwbip.com/newsletter/application-of-aia-petitioner-estoppel-before-exhaustion-of-all-

appeals-is-likely-incorrect-as-premature.
2 TrustID, Inc. v. Next Caller Inc., C.A. No. 18-172 (MN), 2021 WL 3015280, slip op. (D. Del. July 6, 2021).
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> The views presented in this article are the author’s and do not necessarily represent the views of Osha
Bergman Watanabe and Burton LLP.
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6 See Bettcher Indus., Inc. v. Bunzl USA, Inc., 661 F.3d 629, 642-48 (Fed. Cir. 2011).
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7 The TrustID district court noted that it “could perhaps stay the trial on the invalidated claims until after the
decision in the appeal of the PTAB’s determination, [but] to do so risks more significant inefficiencies for the
Court and the parties, including a possible second trial in this already four-year-old case.” It is unlikely that
the estopped winning IPR petitioner agrees with this assessment of “the inefficiencies.”



